ISSN 261 é—‘)()()S (Cetalk)
lSSNl26]4-O] 79 (Online)

(

\

y
) ‘ o &
ajudikasi.unsera@gmail.cont t ‘I“]_QI Illq}l HU].{um

e-jurnal.lppmunsera. orc,/mdex php/a!udlka

WAR BOOTY IN THE PERSPECTIVE OF INTERNATIONAL HUMANITARIAN LAW:
A SIDE EFFECT OF ARMED CONFLICT AFGHANISTAN

!Lia Yulia, 2Zurria Sakinah,®Danial
Faculty of Law, Universitas Terbuka
23Faculty of Law, Sultan Ageng Tirtayasa University, Serang, Banten
Correspondent email: bontobangun@gmail.com

| Article History

| Submission : 23 Sep 2024
| Last Revisions : 04 Des 2024
| Accepted : 20 Des 2024
| Copyedits Approved . 30 Des 2024

Abstract

War booty is a valuable object including military equipment taken forcibly from the opposing
party during the war. The purpose of conducting war booty is to weaken the opposing party.
The problem is first; What is the status of means of war as war booty in armed conflict based
on the 1907 Hague Convention? Second; What are the side effects of the Taliban's actions in
seizing American weapons after the armed conflict in Afghanistan? The method used is
normative juridical, with a legal principles approach. While the data analysis is qualitative
juridical analysis, which analyzes problem identification based on secondary data in the form
of primary legal materials, secondary legal materials and tertiary legal materials. The results
of this study are: First, the status of means of war as spoils of war in armed conflict based
on the 1907 Hague Convention on Means of War as spoils of war which as long as the spoils
are movable objects belonging to the state that can be used for military operations and not
civilian objects then the spoils are the property of the military authorities occupying the area
of conflict before there is a peace agreement from the warring parties; Second, that the side
effect of the spoils of war by the Taliban against military vehicles, helicopters, drones,
weapons and night goggles is compensation, while against objects that still exist must be
returned in the event of a peace agreement, this is regulated in Article 53 of the Hague
Convention 1907 Jo Article 54 paragraph 2 and 4 Additional Protocol 1 of 1977.
Keywords: Side Effects, International Humanitarian Law, Armed Conflict, War Booty.
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A

INTRODUCTION

Booty of war is valuable objects including military equipment that are forcibly taken
from the opposing party during war, the booty itself includes looting which means the act
of stealing, or taking goods by force, in the midst of certain circumstances, one of which is
war. Regarding means of war and booty of war, the ICRC in its glossary states "Booty of
war designates generally armament, equipment, vehicles, or other goods taken from the
enemy in time of war.

The 1899 and 1907 Hague Conventions on means (tools) and methods and also the
regulation of means of war set out in the Lieber Code or Instructions for Government of
Armies of the United States 1863 both of which contain detailed rules on all stages of land
warfare, proper conduct of war, treatment of the civilian population, treatment of certain
persons such as prisoners of war, wounded persons, and so on. However, it does not
regulate in detail the spoils of war (Arlina Permanasari dkk, 1999).

The spoils of war are then clearly regulated by the provisions of international law
that prohibit acts of plunder in war. Article 33 Fourth Geneva Convention: “No protected
person may be punished for an offence he or she has not personally committed. Collective
penalties and likewise all measures of intimidation or of terrorism are prohibited. Pillage
is prohibited. Reprisals against protected persons and their property are prohibited.

The meaning of Article 33 of the Geneva Convention IV of 1949 on the protection
of Civilian population above explains several provisions that the act of war booty "War
Booty" or can be said "Pillage” includes acts that are opposed by international law, no
protected person can be punished for an offense that he did not personally commit, all acts
of intimidation or terrorism are prohibited. Looting is prohibited. Retaliation against
protected persons and their property is prohibited. International customs governing both
plunder and looting in war are organized by the International Committee of the Red Cross
(ICRC). The Customary IHL Database contains research on common customs that have
been accepted as law by states (Protokol Tambahan, 1977).

"Rule 52 Non-international armed conflicts 'Pillage’ is prohibited under Additional

Protocol Il. Under the Statute of the International Criminal Court, ‘pillaging a town

or place, even when taken by assault,’ constitutes a war crime in non-international

armed conflicts. And rule 122 Customary ‘pillage of personal belongings of persons
deprived of their liberty is prohibited' from IHL databases ICRC.

The meaning of Article 52 of Additional Protocol Il of 1977 on non-international
conflicts above can be interpreted that looting is a war crime and is prohibited. The two
general customs are considered a custom that must be implemented by the state in a state
of war, and have been practiced by several countries that show the application of the three
general customs in the military manuals of several countries.

In the case of the conflict in Afghanistan involving the Afghan government, the
Taliban group and the United States Army, the civilian population, hospitals and
educational institutions that resulted from the attacks of the conflicting parties were one
form of violation of international humanitarian law. These attacks also happened to
children and women where the attacks took the form of violence, harassment and
intimidation.

Based on data obtained from the United Nations in Afghanistan (UNAMA), there
were 2,177 civilians Killed and 3,822 injured between January 1 and September 30, 2020.
And this figure shows a 30% reduction in civilian casualties compared to the same period
in 2019 (Amnesty International, 2020).
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The casualties to Afghan civilians and the looting of U.S. war materiel by the
Taliban were caused by a U.S. military offensive that began on October 7, 2001 and
continued for several months, using ground-based bombers such as B-1, B-2 and B-52,
carrier-based fighters such as F-14 and F/A 18, and Tomahawk cruise missiles launched
from U.S. and British ships and submarines that resulted in the defeat of Taliban-controlled
Afghanistan. The actions of the United States are considered to violate international law
and make the position of the United States more solid as a superpower entity. Such an
image is then exacerbated by the number of civilian casualties that have fallen as a result
of mistargeting, and according to reports from the Taliban whose victims reach thousands
of people.

Therefore, the defeat of the Taliban group that controlled the Afghan government
was then utilized by the United States and its allies to form a new government in
Afghanistan which ruled from 2001 to 2021. Then the Afghan government formed by the
United States collapsed when the Taliban captured Kabul on August 15, 2021. The Taliban
invaded the capital city of Kabul and took over the presidential palace. The takeover was
in line with the Taliban's rapid progress in which the Taliban seized all but the Provincial
Capitals of Afghanistan and Border Crossings.

Furthermore, the Taliban seized a $6 million US Blackhawk Helicopter with
various US equipment and captured a Russian helicopter as it was about to travel to
Afghanistan. A series of videos shared on social media showed militants flying a Kremlin-
made MI-17 aircraft around Kandahar city. Due to the ongoing power struggle by the
military, there are concerns that the Taliban have taken American-made Blackhawk
helicopters.

Research on armed conflict in Afghanistan was researched by Rendi Prahara
Septiawedi in 2012. This researcher from Padjadjaran University discussed the Protection
of International Prisoners of Terrorism in International Humanitarian Law; Case Study of
the Detention of Taliban and Al-Qaeda Members by the United States in Afghanistan. The
result of the research is that the armed conflict that occurred in Afghanistan is an
international armed conflict so that humanitarian law must be applied. Against violations
of humanitarian law committed by the United States to members of Al-Qaeda and Taliban
in Afghanistan must be enforced through mechanisms that already exist in international
law.

Furthermore, in 2017 Listya Saraswati from Andalas University discussed the
Targeted Killing Policy by the United States (US) in Afghanistan as the Implementation of
the Principle of Self-Defense reviewed from the perspective of International Law. The
result of her research is that Self-defense is basically not customary international law
because the elements have not been fulfilled to be recognized as customary international
law.

Self-defense may only be carried out in urgent circumstances in response to an
armed attack and the only way to defend the country's territory. Therefore, the US targeted
Killing policy in Afghanistan is not in accordance with the implementation of the principle
of self-defense according to International Law. Targeted killing by the US using drones on
the principle of self-defense is actually not self-defense because it does not fulfill the
elements. Attacking Afghanistan first using drones without an armed attack is not self-
defense, but a form of pre-emptive strike. This doctrine is not recognized in international
law.
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So, what distinguishes the two studies above from the research that the author is
doing is that this research focuses more on War Booty after the war in Afghanistan. The
problems in the author's research are as follows: First, What is the status of means of war
as war booty in armed conflict based on the 1907 Hague Convention? Second, What are
the side effects of the Taliban's actions in seizing American weapons after the armed
conflict in Afghanistan?

RESEARCH METHODS

Research is a scientific activity related to analysis and construction that is carried
out methodologically, systematically, and consistently. Methodological means in
accordance with certain methods or methods. Systematic is based on a system, while
consistent means the absence of conflicting things in a certain order (Soerjono Soekanto,
2010). This research uses normative juridical methods or library legal research. Normative
juridical research is a legal research method conducted by examining library materials or
secondary materials (Henny Muctar, 2015).

The data source used in this research is using secondary data, considering that the
research technique used is Juridical-Normative. Secondary data itself is data obtained by
means of library research or through document study activities related to this topic. The
secondary data used by researchers consists of primary legal materials, secondary legal
materials and tertiary legal materials.

One of the important processes in research is data collection using library research.
Library study itself is a data collection technique from written materials. This method is
used to collect secondary data, especially those related to the object of this research by
examining or reading literature books and laws and regulations as well as other collections
that have to do with the above problems, and in order to support research.

The data analysis used by researchers is qualitative. According to Soerjono
Soekanto, a qualitative approach is actually a research procedure that produces descriptive
data. This research was also conducted by comparing statutory regulations, provisions, and
reference books (Amiruddin, 2012). Then it is analyzed qualitatively which provides an
overview of the legal aspects and finally draws conclusions (Sukardi, 2008).

The research locations that the author uses in making this research include: Sultan
Ageng Tirtayasa University Library; Sultan Ageng Tirtayasa University Faculty of Law
Library; Banten Provincial Regional Library; and the National Library of the Republic of
Indonesia

RESULTS AND DISCUSSIONS
Status of Means of War as War Booty in Armed Conflict Based on The Hague
Convention 1907

The development of science and technology in the field of warfare has actually
made humanitarian law increasingly burdened in terms of regulating restrictions on means
of war, this relates to the tools allowed in conducting war and targets that are allowed to
become targets of war or military objects.

So, the means and methods of war in International Humanitarian Law become
objects that have an urgency to have concrete regulatory provisions and can coordinate the
reality of war in the field related to means and methods of war. In the dictionary "not
unlimited" and "excessive injury / unnecessary suffering" are often interpreted subjectively
by countries at war. In fact, the 1907 Hague Convention has concretely regulated this
matter.
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Articles 22-28 of the 1907 Hague Convention on the means and methods of warfare
state that the right of the belligerents to use means to injure the enemy is not unlimited.
Furthermore, in addition to the prohibitions provided by specific Conventions, it is
specifically prohibited to: Using poison or poisonous weapons; Killing or cruelly wounding
persons or soldiers of the enemy; Killing or wounding an opponent who has laid down his
arms, or who no longer has means of defense, or who has surrendered and so on.

Hugo Grotius in his work De Jure Belli ac Pacis Libri Tres states that the use of
force must be limited by military interests, excessive force to achieve a military goal cannot
be justified. Emeric de Vattel also stated that the State goes to war with the limited purpose
of defeating the enemy's armed forces: "Devastations and destructions and seizures
motivated by hatred and passion ... are clearly unnecessary and wrong (Joshua E.
Kastenberg, 1997) .."

So based on the expert opinion above, the military interest is only limited to
paralyzing the opposing armed forces for the purpose of winning the war. The Hague
Convention has also regulated how the provisions of military occupation and control.
Article 42 of The Hague Convention stipulates: "A territory is declared occupied when it
is actually under the control of enemy forces. Occupation applies only to those territories
over which the powers of the sovereign described above can be established and exercised.”
Article 43 further provides:

"The authority of the legitimate authorities has actually passed into the hands of the
Occupying Power which shall take all measures within its competence to ensure and
promptly restore public order and security, with due respect for the laws of the country.”

This indicates that military control and occupation is permissible in the territory of
a warring state with the aim of restoring public order and security with respect for the laws
of that state. Although this is very difficult in practice because usually the country at war
the population that belongs to the army (not the army) is mixed with civilians who do not
belong to the army.

So that the 1907 Hague Convention does not stop there in terms of regulating the
spoils of war, in article 53 regulates:

"The occupying army may only take possession of cash, funds and securities which

are the direct property of the state, weapons depots, means of transport and storage

warehouses, and generally all movable objects belonging to the state which can be
used for military operations.

All equipment, whether on land, at sea, or in the air, which is produced from the

transmission of news or for the transport of people or goods, which is specifically

regulated by maritime law, weapons warehouses, and generally all types of war
equipment may be confiscated, even if the goods belong to individuals; however,
the goods must be returned and compensation must be returned in time of peace”.

The provisions in Article 53 answer the question of the Status of War Facilities as
War Booty in Armed Conflict Based on the Hague Convention of 1907, namely as long as
the booty is movable objects belonging to the state which can be used for military
operations and not civilian objects, then the booty is the property of the military authorities
occupying the conflict area before there is a peace agreement from the warring parties.
Damaged and destroyed objects can be compensated, while objects that still exist must be
returned if a peace agreement is reached. In other words, these objects may be destroyed
even though they are spoils of war because there is a compensation mechanism.
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Article 54 paragraph 2 of Additional Protocol 1 of 1977 emphasizes the prohibition
to attack, destroy, move or damage objects and facilities that are absolutely necessary for
the survival of the civilian population, such as food in various forms, agricultural areas that
produce food, crops, livestock, drinking water installations, irrigation and other primary
needs of the civilian population. Furthermore, Article 54 paragraph 4 of Additional
Protocol 1 emphasizes that these objects and facilities may not be used as targets for
retaliation for a military action.

This regulation implicitly regulates war booty, namely what is a military target and
may be seized and what is an object of war and is prohibited from being attacked and seized
unless there is a connection with defending the territory (Arief Yulianto.2002).

"Military™ in English "military" is "the soldiers; the army, the armed forces" which in
Indonesian can be interpreted as soldiers or soldiers; army; armed forces (consisting of
several forces, namely land, sea, and or marines and air). In a modern nation state, what
is called the military is the armed forces which usually consist of 3 or 4 armed forces,
namely land, sea, air and/or marines. While the police, although given the authority to
hold weapons, are not included in it'.

From this definition it shows that military objects are the means and infrastructure
used by the armed forces during an armed conflict, Article 52 paragraph 2 of Additional
Protocol I defines military targets as "military targets are limited to objects which by their
nature, location, purpose or use make an effective contribution to military action which if
destroyed in whole or in part, captured or neutralized, in the circumstances prevailing at
the time, provide a definite military advantage. There are two criteria for identifying
military targets (Anicee Van Engeland, 2011):

1. The nature, place, purpose, or use of the object must effectively contribute to military
action;

2. The object's destruction, capture, or neutralization and has an effective contribution to
military action. In case of doubt about whether an object is a civilian or military object.

In the development of International Humanitarian Law regulations, there are several
provisions of international law that prohibit acts of plunder/looting in war, including (I Gusti
Agung Putra Trisnajaya, 2012):

1. The Fourth Geneva Convention Relative to the Protection of Civilian Persons in Time
of War of 12 August 1949. Article 33 clearly states that "pillage is prohibited";

2. Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the
Protection of Victims of Non-International Armed Conflicts (Protocol I1), 8 June 1997.
Several provisions in the Protocol also explain the act of "pillage™ as an act that is
contrary to international law in an internal conflict;

3. Rome Statute of the International Criminal Court. Article 8 states that “pillaging a town
or place, even when taken by assault” is a war crime.

The above international regulation uses the term "Pillage/Pillaging™ which in Black's
Law Dictionary is defined as: "the forcible seizure of another's property, especially in war",
namely the seizure/plundering of someone's property in a state of war. So it can be said that
the act of seizure/plunder is a war crime. The seizure and looting in question are against
civilian objects, not military targets.

The concept of the principle of distinction in international humanitarian law
emphasizes the protection and limitation of the use of violence in armed conflict against:
First, those who do not or are no longer directly participating in hostilities; Second, the
limitation of the number of means used, solely to achieve the objectives of the conflict,
namely to weaken the enemy's military potential (Geoffrey, 1991).
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Based on the provisions of the 1907 Hague Convention on war booty, it has been
regulated that: in addition to the subject distinction (differentiating the population into
combatants and civilians), this principle of distinction also distinguishes objects in a country
in conflict into two categories, namely civilian objects and military objectives. Civilian
objects are all objects that are not military objects, and therefore cannot be subject to seizure
by the disputing parties. On the other hand, if an object falls into the category of military
targets, then the object can be seized and becomes the right of the military authorities with
certain limitations in accordance with the provisions of Humanitarian Law.

Side Effects of Taliban's Actions in Seizing American Weapons After Armed Conflict
in Afghanistan

According to Cal Von Clausewitz, War is a large-scale fight, a continuation of
policies in other forms. So that war has a very broad meaning, both physical war (using
strength/hard/power/force) and non-physical (soft power). This definition is goal-oriented,
everything that has  the aim  of  overthrowing/destroying another
group/nation/country/tribe/religion is war (Carl Von Clausewitz, 2007), so this definition is
not limited to armed conflict alone. Clausewitz further said "war is nothing but a duel on an
extensive scale (Carl Von Clausewitz, 1997) " this statement shows that war is not something
that humans need or in other words "nothing™ war for Clausewitz is just a fight between 2
parties but on a large scale, so that it seems to be the business of many other parties so that
International Law regulates it.

Furthermore, Clausewitz argued that "war therefore is an act of violence intended to
compel our opponent to fulfill our will... and there is no logical limit to the application of
that force” (Roxborough, Ian, 1994). This opinion shows that war is a means that comes
from interests, which uses violent means so that the opponent fulfills the desires of the
warring parties, the goal will be achieved without any limitations "there is no logical limit
to the application of that force".

Clausewitz saw war as a paradoxical trinity, consisting of violence, hatred and
hostility; opportunity and possibility; and elements of subordination (Mahken, Thomas G, 2007).
This concept is still used to regulate war strategies today, although in fact Clausewitz never
directly attached the 3 elements above to a particular role, but some researchers liken
violence, hatred, and hostility to the will of the people to fight, opportunity and possibility
come from military strength, elements of subordination come from the government/political
policy.

The trinity of war proposed by Clausewitz is a composition of war that explains the
relationship between the government, the military, and the people, as factors that determine
the success of war (Papaj, C.J, 2008).
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Based on Clausewitz's theory of war, Afghanistan as a country currently involved in
war does not have 3 compositions that determine success in war. The United States is the
only place Afghanistan depends on in the war against the Taliban, Afghanistan does not have
a government that is sovereign enough and able to determine its own destiny, does not have
adequate military power, and the Afghan people have no desire to go to war because the
beginning of their history of conflict was the Taliban (Al-Qaeda) with the United States
which was triggered by the 9/11 tragedy. According to Thomas Lindemann, there are 4
things that motivate war (Thomas Lindemann, 2010):

1. Prestige (Pride);

2. Antipathy (antipathy) which is a very striking difference in identity;

3. Universal dignity (universal self-esteem/honor) which is a war caused by a violation
of the universal standards of state sovereignty;

4. Particular dignity (particular self-esteem).

In these points there is no single motivation for war as a way to defend the safety
(country/nation/group/religion/tribe) from an attack, the 4 (four) points above are about self-
esteem and declaring that they will go to war because of self-esteem, not defending the safety
of their group, when a country declares war, the result is a risk that is already known and
indirectly accepted by the party that wants to go to war.

The armed conflict between Afghanistan (Taliban Group) and the United States has
been going on since 2001 to 2021, resulting in loss of life and property by both parties.
Aditya Jaya Aswara in the Kompas daily wrote that (Aditya Jaya Aswara, 2021):

"The beginning of the Afghanistan war can be traced back to 2001, when the US

responded to the 9/11 tragedy in New York and Washington, where nearly 3,000

people died. The leaders of "Uncle Sam's Country" identified Al Qaeda and its leader,

Osama bin Laden, as the masterminds of the attack. Bin Laden was then in

Afghanistan under the protection of the Taliban, who had been in power since 1996.

The Taliban refused to hand him over, and the 2003 American invasion of

Afghanistan quickly eliminated the militant group.”
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Aditya's writing above confirms that the American invasion of Afghanistan began
with the tragedy of the September 11 attacks, which were 4 suicide bombs claimed to have
been ordered by Osama Bin Laden to explode in the United States. The United States claims
that Osama Bin Laden was a terrorist based on Islamic teachings with his organization called
Al-Qaeda. This resulted in the Afghan government controlled by the Taliban group finally
being defeated by the United States and its allies and then the United States formed a new
government led by Ghani.

However, after the formation of a new government in Afghanistan by the United
States and its allies, it did not weaken the spirit of the Taliban group to retake the Afghan
government under Ghani's leadership. Poltak Partogi Nainggolan in his writing in the DPR
R Expertise Agency Journal said that (Poltak Partogi Nainggolan, 2021):

"The presence of the US military in Afghanistan has created a high dependence on

the new government in all matters. The capacity of the Afghan military to be able to

maintain the security of its country from the Taliban group that has been eliminated
remains weak. Realizing the futility of this with the increasing losses, Biden
continued Trump's decision, immediately withdrawing his troops, without
notification to the Ghani government. Trump's negotiations with the Taliban were
initiated from the start without the approval and presence of the Ghani government.

Trump's decision was not purely to achieve peace by fulfilling the conditions put

forward by the Taliban, leaving the country. Because, it is not the tradition of the US

to submit to the demands of its enemies. However, because he wanted to reduce the
cost of longer US military operations in Afghanistan. More than US $ 88 billion (Rp.

1.26 quadrillion) has been spent by the US for Afghanistan's security.”

In the span of 20 years, America and Afghanistan have continued to face resistance
from the Taliban without any peace efforts from either party, which eventually led to the
Taliban successfully launching an offensive attack and retaking Kunduz, Kandahar, and
Mazhar-i-Sharif, a symbol of the success of US retaliation for 9/11. Afghanistan's
dependence on the United States shows that so far the Ghani government has only been used
as a symbol of war between groups in one country by the United States, so that it seems that
the war is between the Taliban and Afghanistan.

The capital, Kabul, was captured by the Taliban in just one day, because Ghani,
instead of desperately defending Kabul, fled to the United Arab Emirates (UAE). The
statement to prevent bloodshed is just an excuse, as a reflection of disappointment with the
US, a patron who is increasingly aware that his allies only obey the US dollar and direct
military action. Ghani's government had recalled civilian militia groups to form a national
defense, accompanied by anxiety, because the peace offer to share power with the Taliban
on April 28, 2021, was not responded to. He knows that his country has inherited a long
history of violence. Mohammad Najibullah, the last Soviet-aligned ruler, was tortured by the
Taliban before being executed on September 26, 1992.

So what kind of dignity does the Ghani government want to maintain in the Taliban-
Afghan war, which the United States is willing to use to attack Al-Qaeda, which violated
universal standards of state sovereignty in the 9/11 suicide bombings. The United States has
spent billions of dollars supplying the Afghan military with the tools to defeat the Taliban,
but the rapid fall of Kabul and other major cities has left much of that equipment in the hands
of the insurgents.
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“The withdrawal of US troops has been followed by NATO and other US allies in
Afghanistan, namely Australia. Meanwhile, Germany has withdrawn its military long
before. The withdrawal of all US troops marks the end of the presence of the superpower's
troops on Afghan soil after almost 20 years of operation to destroy the Taliban regime after
9/11, because it was considered to have colluded in the Al-Qaeda attacks (Poltak Partogi
Nainggolan, 2021)”.

Between 2002 and 2017, they gave the Afghan military around US$28 billion ($39
billion) in weapons and military equipment. Those weapons are now being brandished on
Taliban social media as fighters pose with American-made rifles and vehicles are seen
loaded with heavy weapons and mounted with artillery.

In the 2020-2021 period, the insurgents inspected long lines of vehicles and opened
crates of new firearms, communications equipment and even military drones. Here are some
of the war booty left behind by Afghan soldiers as they fled, surrendered or defected to the
Taliban, including:

a. Military Vehicles

A U.S. official told Reuters that while there are no exact figures, the current
intelligence assessment is that the Taliban are believed to control more than 2,000 armored
vehicles, including U.S. Humvees worth about $308,000 each. Forbes reported that in June
alone, the Taliban captured 700 trucks and Humvees from Afghan security forces as well as
dozens of armored vehicles and artillery systems.

b. Helicopters and Drones

The U.S. provides Afghan forces with 208 aircraft, according to the U.S. Government
Accountability Office. These include Blackhawk helicopters, scout attack helicopters,
ScanEagle military drones, light attack aircraft, and military transport aircraft, but not all of
them are behind. In the past week, many of those aircraft have been used by Afghan pilots
fleeing the Taliban. One U.S. official said that between 40 and 50 of the aircraft have been
flown to Uzbekistan by Afghan pilots seeking refuge.

c. Guns and Night Vision Goggles

Since 2003, the United States has provided Afghan forces with at least 600,000
infantry weapons including M16 assault rifles, 162,000 pieces of communications
equipment, and 16,000 night vision goggles. Videos have circulated of Taliban fighters
trading in AK-47s for US-made rifles such as the M16. Body armor, communications
equipment, shoulder-mounted grenade launchers, and even military drones are also believed
to be among the looted items.

According to the author, the spoils of war belonging to the United States are closely
related to military interests or military operations. So the Taliban's spoils in the form of
military vehicles, helicopters, drones, weapons, and night vision goggles are objects that the
Taliban are allowed to control because they have succeeded in occupying and controlling
the military area of conflict. This is also in accordance with the provisions of the Hague
Convention and is not included in civilian objects and therefore included in military targets.

The above is in line with the definition of war booty, namely in the form of movable
objects owned by the state that can be used for military operations and not civilian objects,
then the booty is the property of the military ruler in this case the Taliban who occupy the
conflict area. Before there is a peace agreement from the warring parties, the Taliban has the
right to control based on the 1907 Hague Convention. Damaged and destroyed objects can
be replaced, while objects that are still there must be returned if a peace agreement is made,
in other words, these objects may be destroyed even though their status is war booty because
there is a compensation mechanism.
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C. CONCLUSION

Status of Means of War as War Booty in Armed Conflict Based on the Hague
Convention of 1907, namely as long as the booty is movable objects belonging to the state
that can be used for military operations and not civilian objects, then the booty is the property
of the military authorities occupying the conflict area before there is a peace agreement from
the warring parties. That the side effects of the Taliban's war booty against military vehicles,
helicopters, drones, weapons and night vision goggles are actions that are still permitted in
the Hague Convention, because these objects are included in military targets. However,
damaged and destroyed objects can be replaced, while objects that are still there must be
returned if a peace agreement is reached, in other words, these objects may be destroyed
even though their status is war booty because there is a compensation mechanism. This is
regulated in Article 53 of the Hague Convention 1907 in conjunction with Article 54
paragraphs 2 and 4 of Additional Protocol 1 of 1977.
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